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CONSUMLRADVOCACY (JROUP IN(, e : - “ .

A

~ ELECTROBRAND,INC.

Consumer Advocacy (Jroup, Im, on behalf of 1tself and in. the pubhc ierest.

L pursudnt to Health and Safety (,odc sectlon 25249 7(d) (“CA(J”), and m fir,

“Flectro”) (eollecuvely, thc “Partles”) enter mto th1s agreemem (“‘iettlemen v_

‘ ';“"Agreemem”) to settlc fox the purpose of avmdmg prolonged and costly l1t1gauon q
. ;-lalle,g,a,tlons 1hat E lecu’o vxolated Proposmon 65 lhe eﬂ"eetwe date of 1h

‘ :all be the ddte upon whleh 1t 1s fully executed by all Pame ereto an

G Edayq hae paeeed ‘;mce service of the Settlemcnt Agreement on the Altomey (Jenerd

- o;t’:ﬁce (the ‘f]’rﬁecﬁ.ve ’Date‘”,),x

: 10 S Introduetlon -

o 1.1 CAG isa Cahform&baeed enhty that seeks to promote aware 1

exposureb to toxw chem:calcs and 1mprove human hea]th by reducmg or :

s el1mmdtm,g, hdzardous substances oontamed m eonsumer d.l’ld mduemal products;;

Lo ‘< 12 ’ }:kctro prewously sold at varlous tlmes, radloe mcludmg but not

- fv T‘ihmlted to I‘M bcan Radxo, Model ’738 (referred to throughoul as the “Covered L

e Produ.ct”).
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]3,..3' ' CAG allegcs that the Covcred Product contams Lead dnd Lead

- 'Compoundq and thdt Fle(,tro d1d not prov1de a requlred wammg in comphance . o

- . kw1th the (,ahforma Saf < Dnnkmg Watcr and Toxw Enforccment Act (Cal He
Safety C‘ode § 25249 5 er s‘eq (“Proposmon 65”)) On Fcbruary 27 1987 the" .
. ,Govemor of Cahforma added Lead to thc hst of chemmals known to the btatc- to_ :

e j‘caubc, reproductlve toxmty, developmenta] female male cmd on Oct Jber 1

il ' ;1992 tht, Govemor added Lead and Lead Compounds to the hst 01 chermcals
. ;‘,known to the Stdtc to cause cancer. Both addluons took place more tha,n twenty o
s o r_~(20) months bcforc, CAG %erved 1ts “Sxxty*Ddy No’uce of Intent To Sue For

o V1olcmom Of Thc f:afc Drmkmg Water And Toxu, Lnforcement Act of 1986” e

i 'whlch is further descrxbed below Lead and Lcad (“ompounds are rcferred to : e

- o :,,hcreaﬂer as the “Listed Chenncal e
14 On or dbout 1u1y 6, 2011 CA(J scrved E]ectro and certam relevant

o publlc enforccment agencles w1‘ch a document dated Juiy 1 201 1 dlld entlﬂed

: :‘ d“Slxty-Day No‘ucc Of Intent ’Io Sue For Violations Of I‘he Safc Dnnkmg

L "“‘J'And Toxxc Tnforcemem Act of 1986” (“Nouce”) The Notlcc alleged 1hat Electro .

5 : __v101ated Propomtmn 65 by fcul,mg, to warn consumels in Cahfomm 1hat ué ‘ of the

- : C;oyered Product ‘exposcs persons to the Llsted :Chfc:mlcal,'- :

- 1 5 . lhe Pdrtleq enter into thlS Sdttlcment Ag1 cement 10 seitlé dlsputed:‘
fbtb;_»claxms between the Parties as. set forth bclow concemmg the Pamcs and thef':: .
. Cc)vercd Product’s comphance W1th Proposmon 65 (thc “Dmputc”)
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vl_.;6 : By exec,utlon of thlf: @ettlement Ag,reement 1he Pa:mes do not ddrm :

S 'i:acts or concluqlons of 1aw mcludm{,, but not hml.ted 10, any de‘CS or oonillus"" ns

: ‘j:;"\of law regardmg a:ny Wolatlon of Proposmon 65 or any other stamtory,
: 'v: -Zregulatory, common law or equ1tab1e doctrme Nothmg 111 thls Setﬂemem
S 4 Agreemcnt shall be construcd as an admlssmn by the Pameq oi any fact

. _,conelumon uf law, issue of law or Vlolatmn of law Nothmg in thzs Settlement

o ]Agrcemem nor comphance Wlth its terms shall consutute or be construed; .

- f}.conmdercd offucd or admltted as cv1dence of an adm1ssxon or ev1dence of fault
o wrongdomg, or hablhty by Flectro its oﬂicers d1rector<; employees or parents, -

o .subs;dlarles or afﬁhatcd corporatlons in any admmlfstratwe or Ju,dludl procee in,

‘ compromlsed nothmg in '-ﬂ’llS Settlement' Agreement’shall prejudlce wawe or ‘
i 1~1mp<ur any ng,ht remedy, argument or defense that CAG or hlcctro may hdve
o ,“agamst one another in any othcr pendmg 1egal proceedmg as to dllegauons :" o

i vunrelated to: the Dlsputc or: cla;lms released hcrem

o F hlS Settlement Agreemem isa full ﬁnal and blndlng resoletxon between CAG ‘3 :--“

o -v__»'_vaetmg on behalf 01‘ 1tse1f and in the mterest of 1hc general pubhc on the one hand and (a)

o ““f : E lectro and 1ts owners, <;ub31d1ar1e<; dfﬁhates 51ster and re!aied compamm employees,

o 'qhareﬁe]ders dlrectom msurers atterneys successorq and a:mgns (collechvely “ L
" . “Relcafaeee”) and (b) all entmes to whom Releasees dlrectly or md1rcct1y dlstrrbute or sell
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the'Covercd Produet mcludrng but not hmrted to drstrrbutors wholesalers customer e

!\

- -,retallers, franohlsees cooperduve membors and hcenbeeb (“Downstream Releaseea hon -

o fulhe other hand of any vrolatron or clalmed Vrolauon orL Proposrtlon 65 or any statut ry or .

o Downstredm Reledsees 1nd1v1dually or m the pubhc mterest rcgardmg exposmg, per ns.

.-’fto the Lrsted (,hemreal and the faﬂure 10 Wam dbout exposure to the Lr sled Chemlcal

ar smg only in connoo‘non wrth 1he Coverod Produet manufaotured and/or shrpped pru T i

ca ‘. j{"to the Effectlve Date even 1f sold by Downstream Reledsees a[’ter the Eﬂcctrvc

o ‘Llectro’ S comphance wrth thrs Scttlement A;,reement shall eonstrtute comphance wit

* ':’Proposrtron 65 wrth rospect to the Llstcd Lhemrcal in the Covered Product for both

o g :f‘Roleaseev ' And Downstrcam Releasecs for Covered Product drstrrbuted and/or sold )

]Llectro after the Effe(.-twe Date

CAG on behalf of melf 11% pdSt and current agents, representatrves attomeys

i ‘ucoessors and/or dssr gnees and in the mtere%t of the gcneral pubhe horeby walves anda_

o -mleasee wrth reqpeet to thc Covered Product all 1i ghts to mstrtute or de‘t]ClpdtO in,

o _;‘vdrrectly or mdlrectly, any 1orm of leg,al dctron mcludmg, wrthout hmrtatron all

“ffj . Aand cause@ of detron in ]aw orin cquxty, sum habrhues demands obhga‘uons dam _g_“‘ e

: :vi;zi‘costb, ﬁnes penaltles losses, or expenses (mcludmg, but not hmlted to, mvestrgatron . .

ees uxpert feeh and attorneye fees‘) (eol]eetrvely “Clarms”), agarnst Re]easees and

:i ‘?Downstream Rcleasees that ame undcr Proposrtron 65 or any other statutory or c

e .law clarms that were or could have been asqerted m the pubhc mterest only o the ex vu o .

i o »that quch darmb relate to Releasees and Downstream Releasees alleged oxposure of e .
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. personslotheLlstedChemleal andthefallme to) Wf”«m ab0u1exposurestothe Listed
e I‘Chemleal eomamed in the (,overed Product

| CAG also on bchalf of 1tself ﬂs past and eurrent dgents representdtlves, e

o v’;attomeys, c;uocessors and/or asmgnees and not in: 1ts representatwe capaclty, prowd a

o g,cneml release herem whwh shal] be eﬂecuve asa Iull and ﬁnal accord and sa‘uefac
:as abar to all cl(f[l()nb causes of aetxon obhga‘uom COStb expenses a.ttorneys feee
£ damages, lossce clalm% lldbﬂltles and demands oi any nature chamcter or kmd known

Lot 9 or unknown suepeeted or unsu'spected ag,amst Releabees and Downstredm Release

= i alleged exposure oi persone to the Llsted Chcm1ca1 in. the Covered Product and ‘the

. fdllure to warn about exposures to the Lxsted (,hem]cal contamed 1n the (,overed ‘Produc

£ ' sold by Releasees through the Lffectlve Date of th1s Settlement Agrcement CAG..
' i aeknowledges that n is famlhar Wlth becuon 1542 of le Code w}uch prowdes as

. AGENERAL RELPASL DOES NOT EXTEND TO CLAIMS ‘
 WHICH THE CREDITOR DOES NOT KNOW OR SUSPEC F
- TOEXIST IN HIS FAVOR AT THE TIME OF EXECU" TING
. THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
‘MATERIALL Y Al* lT CTF D III@ SF T’l LEMENI WTTH THF
DLB I OR . ‘ -

CAG, m xts mdnndudl capamty only and not 1n 1ts representauve capduty, and on beh

: ‘of 1t%lf 1t<; pdst dnd current agents representat1 ves, attomeys succcs‘;or% and/ or.
. ’assngnees expressly waives. and relmquxshes any and all. mghts and beneﬁts Wthh it may: G

;.have under or whleh may be conferred on 11 by the provmons of C1v11 Code § 1542 aS
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o wcl] as under any othcr btate or federal statute or common law prmc1plc 0[‘ qxrmldr effect, “

' to the fullest cxtent that 1t may lawfully Wawe such nghts or benehts pertammg to ‘

x”;f;releasedmatters et

30 ‘::“ _ Eleetro s Duties

_Electro agrees

romises, and represents that on or before execution

o A0 3
it ool this Settlement Agreement, it will cease sale of the Covered Productin
- California, unless the Covered Product is reformulated to a level where the
o Covered Product c(mtams no more than 50 parts per mllllon of the Llsted
o fffChemlcal Pavments e -

Wxtlun ten busmess (10) days after the Fffectxve Datc Llectro shall pay;u} ‘“”_‘ . o

g total of tlnrty-ﬁvc lhousand dollars ($35 0()0) by scparatc checks

: a_pporhqned, as follows:

411 Paymentto CAG: Four ,thousaﬁddo]‘laxs ($4.000) shall bepaidto

s . ‘éuch paymcnt bhdll be pa1d to Ycrouqhalrm & Aeqomates as CA(_ v

l Al 2255261v 1

| i‘Yeroushahm Ycroushalrm & Assocmtcs, 9100 Wllshlrc Boulevard Sultc fj o

610K, Bcverly Hﬂlb, Cahforma 90212

» any othcr coqts 1ncurred as a rcsult ot mvestlga‘mng, brmgmg thls maucr to :. i

Consumer Advocacy Group, Inc 1he chcck qhall be delwered to Reuben e

' .4 l 2 Attornevs Fces and Costs Tlurty thousand dollars ($30 ()()O) of

. jattomeys for reasonablc mvestxgatmn fecs and costs attcrneys fees, and L .

o ,F leciro s attentlon and neg,ouaung a scttlcmcn‘x in the pubhc mtcrest l" he‘f_v‘ o
i check shall be dchvcred to: Reuben Yeroushahm, Ycroushalxm &

o 'Assoczatcs 9100 Wllshlre Boulevard Sunc 610E Bevelly l~I1lls

6 .
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California 90212,

o 4 1 3 Pen _ty Llcctro shall 1seue two separate checke for dtctal amount o

s -Code § 25192 (d) one check made payable to the State ot Cahform ,

5 :Otﬁce of hnvm)nmenta] IIealth Hazard Asseesmcnt (OhIIHA) in the ,,  ‘ e

E : V'to Comumex Advocacy (rroup, Inc in the amount of $250 representmg
. 25% of the total penalty Two separate 10995 qhall be 1seued for the abovef .
& : payments The ﬁrst 1099 shall be 1ssued to OEHHA P, O Box 4010" -

4 fiSacmmemo ca 95184 (E]IN 68 ()284486) in the amount 0f$750 The

. oi one thousand dollars ($1 000) as penaltles pursuant to Health & Safety

| lzamount of $’750 representmg 75% of the total penalty, a,nd (b) one check

e second 1099 shall be xssued in the amount of $4 250 to CA(x and de :ered :; - “

¢ 'Beverly Hills, Lalltomla 90212

o authomty to enter into ﬂ‘llb %ettlement Agreement on bcha]f ot CA(: actmg on |

V ) “““Authcntv to Enter lnto Settlement Agreemen

to Yeroushalmx&Assocmtcs 9100 Wx]s}nre Boulevard Sulte 61()L, LT

S

CAG repxesents that 11&: &gnatory to thls Scttlcmcnt Agrecmert has full -

: *“ ‘fbf‘{half of itself and, in'the mtc;rf?s_t of the ge_neral public. L

LA SS6l
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Sk 52 Flcctm repre‘;ents that i 51gnatery to thls Settlement Agreement has o S

L jztull authorlty to enter into and kgally bmd Electxo to thls Settlement Agreement e

_ Attomev (reneral Revww

6.1 k. . CA(: qhall report thls Settlement Agreement 10 the Attorney (reneral s ., “ . i

. . j Ofﬁce w1th1n ﬁve (5) days of the Partleq exeeutlon of thls S‘ettlement Agreement.ﬁf _ ﬁ_i_j l'; |

“7;1 O This 5cttlem‘5m Agreement may. be executed n oounterpalts whlch =

o L taken tog,ether 9hdll be deemed to constltute the same document A faesxmlle or ' i

Executlon in Counterparts and I*‘aeslmnle

» ; {:pmtable document format (PDF) sxgnamre qhall be as thd as the 0r1gmal

understa:ndmg of the Pames w1th respect to the enure sub]ect matter hereof dnd :; o

100
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‘ 11 related pr1or dlqcussmns negotmtlons eommltmcnts and understandmgs No':f:;f L e

“.Modlficatmn of Settlement Agreemcn :

‘Entlre Agreement :

S8 Thn, Settlement Ag,rcement eontams the sole and entire agreement and - e

other agreements, oral or otherwise, ex‘ls_t to bind any of the l?-arues. o =

‘ 9.1 Any mod1ﬁcat10n to thls Settlement Ag,reement shall be in wnung and e

| elg,ned by the Partxcs

Agglleatlon of Settlement Agreement

‘ e
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. 101 ’1h15 Scttlcment Agreement shall apply to be bmdln,g, upon andmu »

- 3:5 - :the benefit 01 the CAG and the Rcleasces and Downsﬂeam Releasees 1dent _ 1ed,v_{‘_f' o S

- :f. 1{1{: I : Any party may ﬁle smt bef ore the Supeﬂor Lour’c of thc County >o
e ;‘_Aegeles to enforce the terms dnd condmens contdmed in thm Sctﬂcment'
’ " ‘: Agreement The prevallmg party shall be entltled to 1ts reasonab]c attomeyc; fece;

- and costs assouated Wﬂh such enforcemem
120
. 21 j', Any nouce r(,qun'ed or permmed hcreunder %hall be ef’feetlve only li:

T glven in wrmng and delwcred m person cemf ed or regxstered maﬂ retum zece1pt .

' m Sectlon 2 abeve

Y»Enforcement of Settlement Agree cn .

.Notlficatmn Re ‘uxrements G

S requcstcd or tmeedble overmght dchvery %erwce, o the followmg de‘ugnees r

3 For Flectm

LAY 2255261v.1

For CA(":

g Reuben Yerousha1m1

.. YEROUSHALMI & ASSOCIATES :

9100 Wilshire Boulevard, Sune 610 b
Beverly Hllls CA 902]2 L

-~ John Pionke, CFO

.. Blectro Brand, Inc. -

- 1127 S. Mannheim Rd., Ste 305 i
‘Westchester 1L 60154 Lo

: "v'andto
5
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i i Wmtten nouee of such change pursuant to ﬂ‘llS sec‘uon

130

. ”"”,‘-."Stephen Ettelson Presxdent -
' FElectroBrand,Inc.
27 S, Mannheim Rd.; Ste 305
{ Westehcster IL 60154

Any party rnay ehange 1ts desxgnee(s) for pumoses of notlﬁcauon by prov1dmg' H |

SEVERABILI TY

o ‘::} 1 3- 1 If, subsequem to the executlon of thIS Agreement any of the provmon ‘ of -

. . lhlS Agreemem are held by a court to be unenforceable, the Vahdny of thc :

- ', enforceable 'prowswns remammg bhall not be adversely affected i

(' ‘;T'Cahforma and apply within the State of Lahforma In the event thdt Proposmon

’_GOVERNINGLAW G L B
141 The terms of ths Agreement %hall be g,overned by the Iaws of ihe State of -

s 65 is l‘epe‘lled preempted oris. other\mse rendered mappheable by reason of law e

e ‘A““.f;-generally, or as to the L1sted (,hemlca] cmd/or the (,overed Product then Flectro . ) o

s fshall provx ide wntten no‘a ce to CAG 01‘ any asserted chdnge in th(. 1aw and sha_ll
i f‘:have no {urther obh gauons pu1 suant to t]m A greemem w1th respect to

- ‘."extent that the. Covcrod Produotq are so affected

D 9 ,w / 4

LAl

,and to the L :

~ CONSUMER ADVOCACY GROUP,INC.

- Executive Director

| 0 -
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~ Dated:

. 5 Consumer Advocacy (rroup, Inc. and Llectro Brand, Inc
o LALmsselvt .

: rme G(«(ﬁ?ﬂMW 3) C‘"

11 e ,
iaettlemem Agreemcnt between




